Page 1987

(1) knowingly and willfully makes or causes
to be made any false statement or representa-
tion of a material fact in connection with the
furnishing of items or services for which pay-
ment may be made by a State from funds al-
lotted to the State under this subchapter, or

(2) having knowledge of the occurrence of
any event affecting his initial or continued
right to any such payment conceals or fails to
disclose such event with an intent fraudu-
lently to secure such payment either in a
greater amount than is due or when no such
payment is authorized,

shall be fined not more than $25,000 or impris-
oned for not more than five years, or both.

(b) For civil monetary penalties for certain
submissions of false claims, see section 1320a-7a
of this title.

(Aug. 14, 1935, ch. 531, title V, §507, as added Pub.
L. 97-35, title XXI, §2192(a), Aug. 13, 1981, 95 Stat.
824.)

PRIOR PROVISIONS

A prior section 707, act Aug. 14, 1935, ch. 531, title V,
§507, as added Jan. 2, 1968, Pub. L. 90-248, title III, §301,
81 Stat. 925, related to failure of State plan to comply
with provisions of this subchapter, prior to the general
revision of this subchapter by section 2192(a) of Pub. L.
97-35. See section 706 of this title. For effective date,
savings, and transitional provisions, see section 2194 of
Pub. L. 97-35, set out as a note under section 701 of this
title.

Provisions similar to those comprising former sec-
tion 707 were contained in sections 505 and 515 of act
Aug. 14, 1935, ch. 531, title V, 49 Stat. 631, 633, as amend-
ed (formerly classified to sections 705 and 715 of this
title), prior to the general amendment and renumber-
ing of title V of act Aug. 14, 1935, by Pub. L. 90-248, §301.

§708. Nondiscrimination provisions

(a) Federally funded activities

(1) For the purpose of applying the prohibi-
tions against discrimination on the basis of age
under the Age Discrimination Act of 1975 [42
U.S.C. 6101 et seq.], on the basis of handicap
under section 504 of the Rehabilitation Act of
1973 [29 U.S.C. 794], on the basis of sex under
title IX of the Education Amendments of 1972 [20
U.S.C. 1681 et seq.], or on the basis of race, color,
or national origin under title VI of the Civil
Rights Act of 1964 [42 U.S.C. 2000d et seq.], pro-
grams and activities funded in whole or in part
with funds made available under this subchapter
are considered to be programs and activities re-
ceiving Federal financial assistance.

(2) No person shall on the ground of sex or reli-
gion be excluded from participation in, be de-
nied the benefits of, or be subjected to discrimi-
nation under, any program or activity funded in
whole or in part with funds made available
under this subchapter.

(b) Compliance

Whenever the Secretary finds that a State, or
an entity that has received a payment from an
allotment to a State under section 702(c) of this
title, has failed to comply with a provision of
law referred to in subsection (a)(1) of this sec-
tion, with subsection (a)(2) of this section, or
with an applicable regulation (including one pre-
scribed to carry out subsection (a)(2) of this sec-
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tion), he shall notify the chief executive officer
of the State and shall request him to secure
compliance. If within a reasonable period of
time, not to exceed sixty days, the chief execu-
tive officer fails or refuses to secure compliance,
the Secretary may—

(1) refer the matter to the Attorney General
with a recommendation that an appropriate
civil action be instituted,

(2) exercise the powers and functions pro-
vided by title VI of the Civil Rights Act of 1964
[42 U.S.C. 2000d et seq.], the Age Discrimina-
tion Act of 1975 [42 U.S.C. 6101 et seq.], or sec-
tion 504 of the Rehabilitation Act of 1973 [29
U.S.C. 794], as may be applicable, or

(3) take such other action as may be pro-
vided by law.

(c) Authority of Attorney General; civil actions

When a matter is referred to the Attorney
General pursuant to subsection (b)(1) of this sec-
tion, or whenever he has reason to believe that
the entity is engaged in a pattern or practice in
violation of a provision of law referred to in sub-
section (a)(1) of this section or in violation of
subsection (a)(2) of this section, the Attorney
General may bring a civil action in any appro-
priate district court of the United States for
such relief as may be appropriate, including in-
junctive relief.

(Aug. 14, 1935, ch. 531, title V, §508, as added Pub.
L. 97-35, title XXI, §2192(a), Aug. 13, 1981, 95 Stat.
825; amended Pub. L. 101-239, title VI, §6502(Db),
Dec. 19, 1989, 103 Stat. 2276.)

REFERENCES IN TEXT

The Age Discrimination Act of 1975, referred to in
subsecs. (a)(1) and (b)(2), is title III of Pub. L. 94-135,
Nov. 28, 1975, 89 Stat. 728, as amended, which is classi-
fied generally to chapter 76 (§6101 et seq.) of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 6101 of this title
and Tables.

The Education Amendments of 1972, referred to in
subsec. (a)(1), is Pub. L. 92-318, June 23, 1972, 86 Stat.
235, as amended. Title IX of the Act, known as the
Patsy Takemoto Mink Equal Opportunity in Education
Act, is classified principally to chapter 38 (§1681 et seq.)
of Title 20, Education. For complete classification of
title IX to the Code, see Short Title note set out under
section 1681 of Title 20 and Tables.

The Civil Rights Act of 1964, referred to in subsecs.
(a)(1) and (b)(2), is Pub. L. 88-352, July 2, 1964, 78 Stat.
241, as amended. Title VI of the Civil Rights Act of 1964
is classified generally to subchapter V (§2000d et seq.)
of chapter 21 of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 2000a of this title and Tables.

PRIOR PROVISIONS

A prior section 708, act Aug. 14, 1935, ch. 531, title V,
§508, as added Jan. 2, 1968, Pub. L. 90-248, title III, §301,
81 Stat. 926; amended July 10, 1972, Pub. L. 92-345, §2(d),
86 Stat. 457; July 1, 1973, Pub. L. 93-53, §4(a)(6), 87 Stat.
135, related to special project grants for maturity and
infant care, prior to the general revision of this sub-
chapter by section 2192(a) of Pub. L. 97-35. For effective
date, savings, and transitional provisions, see section
2194 of Pub. L. 97-35, set out as a note under section 701
of this title.

Provisions similar to those comprising former sec-
tion 708 were contained in section 531 of act Aug. 14,
1935, ch. 531, title V, as added Oct. 24, 1963, Pub. L.
88-156, §4, 77 Stat. 274 (formerly classified to section 729
of this title), prior to the general amendment and re-
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numbering of title V of act Aug. 14, 1935, by Pub. L.
90-248, §301.

AMENDMENTS

1989—Subsec. (b). Pub. L. 101-239 substituted ““702(c) of
this title” for ‘“702(b) of this title” in introductory pro-
visions.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-239 applicable to appro-
priations for fiscal years beginning with fiscal year
1990, see section 6510(a) of Pub. L. 101-239, set out as a
note under section 701 of this title.

§709. Administration of Federal and State pro-
grams

(a) The Secretary shall designate an identifi-
able administrative unit with expertise in ma-
ternal and child health within the Department
of Health and Human Services, which unit shall
be responsible for—

(1) the Federal program described in section
702(a) of this title;

(2) promoting coordination at the Federal
level of the activities authorized under this
subchapter and under subchapter XIX of this
chapter, especially early and periodic screen-
ing, diagnosis and treatment, related activi-
ties funded by the Departments of Agriculture
and Education, and under health block grants
and categorical health programs, such as im-
munizations, administered by the Secretary;

(3) disseminating information to the States
in such areas as preventive health services and
advances in the care and treatment of mothers
and children;

(4) providing technical assistance, upon re-
quest, to the States in such areas as program
planning, establishment of goals and objec-
tives, standards of care, and evaluation and in
developing consistent and accurate data col-
lection mechanisms in order to report the in-
formation required under section 706(a)(2) of
this title;

(5) in cooperation with the National Center
for Health Statistics and in a manner that
avoids duplication of data collection, collec-
tion, maintenance, and dissemination of infor-
mation relating to the health status and
health service needs of mothers and children
in the United States;

(6) assisting in the preparation of reports to
the Congress on the activities funded and ac-
complishments achieved under this subchapter
from the information required to be reported
by the States under sections 705(a) and 706 of
this title; and?

(7) assisting States in the development of
care coordination services (as defined in sec-
tion 701(b)(3) of this title); and

(8) developing and making available to the
State agency (or agencies) administering the
State’s program under this subchapter a na-
tional directory listing by State the toll-free
numbers described in section 705(a)(5)(E) of
this title.

(b) The State health agency of each State
shall be responsible for the administration (or
supervision of the administration) of programs

180 in original. The word ““and’” probably should not appear.
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carried out with allotments made to the State
under this subchapter, except that, in the case
of a State which on July 1, 1967, provided for ad-
ministration (or supervision thereof) of the
State plan under this subchapter (as in effect on
such date) by a State agency other than the
State health agency, that State shall be consid-
ered to comply? the requirement of this sub-
section if it would otherwise comply but for the
fact that such other State agency administers
(or supervises the administration of) any such
program providing services for children with
special health care needs.

(Aug. 14, 1935, ch. 531, title V, §509, as added Pub.
L. 97-35, title XXI, §2192(a), Aug. 13, 1981, 95 Stat.
825; amended Pub. L. 99-272, title IX, §9527(e),
Apr. 7, 1986, 100 Stat. 219; Pub. L. 101-239, title
VI, §§6503(c)(4), 6505, Dec. 19, 1989, 103 Stat. 2278,
2281.)

PRIOR PROVISIONS

A prior section 709, act Aug. 14, 1935, ch. 531, title V,
§509, as added Jan. 2, 1968, Pub. L. 90-248, title III, §301,
81 Stat. 926; amended July 10, 1972, Pub. L. 92-345, §2(e),
86 Stat. 457; Oct. 30, 1972, Pub. L. 92-603, title II,
§§221(c)(3), 233(e), 86 Stat. 1389, 1412; July 1, 1973, Pub. L.
93-563, §4(a)(7), 87 Stat. 135, related to special project
grants for health of school and preschool children, prior
to the general revision of this subchapter by section
2192(a) of Pub. L. 97-35. For effective date, savings, and
transitional provisions, see section 2194 of Pub. L. 97-35,
set out as a note under section 701 of this title.

Provisions similar to those comprising former sec-
tion 709, were contained in section 532 of act Aug. 14,
1935, ch. 531, title V, as added July 30, 1965, Pub. L.
89-97, title II, §205(3), 79 Stat. 3564 (formerly classified to
section 729-1 of this title), prior to the general amend-
ment and renumbering of title V of act Aug. 14, 1935, by
Pub. L. 90-248, §301.

AMENDMENTS

1989—Subsec. (a)(4). Pub. L. 101-239, §6505(1), inserted
before semicolon at end ‘“‘and in developing consistent
and accurate data collection mechanisms in order to
report the information required under section 706(a)(2)
of this title”.

Subsec. (a)(6). Pub. L. 101-239, §6503(c)(4), substituted
€“705(a)” for ‘705",

Subsec. (a)(7), (8). Pub. L. 101-239, §6505(2)—(4), added
pars. (7) and (8).

1986—Subsec. (b). Pub. L. 99-272 substituted ‘‘children
with special health care needs’ for ‘‘crippled children’.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by section 6503(c)(4) of Pub. L. 101-239 ap-
plicable to payments for allotments for fiscal years be-
ginning with fiscal year 1991, and amendment by sec-
tion 6505 of Pub. L. 101-239 applicable to appropriations
for fiscal years beginning with fiscal year 1990, see sec-
tion 6510(a), (b)(1) of Pub. L. 101-239, set out as a note
under section 701 of this title.

REPORT TO CONGRESS; EVALUATION OF PROGRAM

Pub. L. 89-97, title II, §206, July 30, 1965, 79 Stat. 354,
authorized Secretary to submit to President for trans-
mission to Congress before July 1, 1969, a full report of
administration of provisions of section 729-1 of this
title, which was covered by former sections 701,
702(1)(B), and 709 of this title, together with an evalua-
tion of program established thereby and his recom-
mendations as to continuation of and modifications in
that program.

280 in original. Probably should be ‘‘comply with’.
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